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Federal Reserve Bank

ATTN: Karen
Smith

August 18, 2023
RE: CRA Protest Complaint / lllegal Discrimination Claims — Frost Bank

This Complaint is to be filed with the Federal Reserve Bank by the
Renaissance Indexes Group (RIG, Claimant) and forms the CRA Protest
Complaint filed against Frost Bank to deny approval of the New Bank
Branch Application for the 10739 North Freeway — Houston, Texas 77037
location Please find the Illegal Discrimination Claims (IDC) s.as part of the
Complaint against Frost Bank.

The Renaissance Indexes Group respectfully petitions that the FRB issue the Agency
Directive to Frost Bank to answer the lllegal Discrimination Claims directly,
completely, truthfully and honestly — and that the FRB execute its sworn duty and
issues the Agency Directive to Frost Bank to abide by the FHA Final Rule — to provide
the legally sufficient justification to prove that the practices challenged in the Complaint
are necessary to achieve one or more of the Banks’ legitimate, substantial
nondiscriminatory interests. Where the Bank fails in this burden shifting duty the llleqgal
Discrimination Claim(s) stands.

Even where the Bank meets this burden the Claimant can still prevail by proving that the
legitimate substantial nondiscriminatory interest that the Bank is bound by can be
achieved by another practice with a less discriminatory effect on the protected class of
black Americans

Where Frost Bank fails in this duty — for whatever reason — the lllegal Discrimination
Claims stands — and the Agency is duty bound to certify the Claim and to impose the
Agency enforcement actions on Frost Bank.

The Renaissance Indexes Group will need the petition to enforce the FHA Final Rule
answered before sending the Complaint to Frost Bank. Frost Bank is legally bound by
the duties under the FHA Final Rule to provide the legally sufficient justification per
lllegal Discrimination Claim.

The CRA Protest Complaint is filed under the banking laws



-Community Reinvestment Act -Equal Credit Opportunity Act, Fair Housing Act — to
include the Final Rule, Home Mortgage Disclosure Act, Fair Lending Laws, FTC Act —
Section 5, Regulation B/ C

-under the controlling authority of the applicable Court rulings — US V Chevy Chase
FSB, US V Hudson City Savings Bank, US V 18t American Bank, US V Midland States
Bancorp and TDHCA V ICP, Inc (Supreme Court case codifying the FHA Final Rule)

-under the Civil Rights laws — Title VIII — 1968 Civil Rights Act

-under the Department rules the HUD Fair Housing Act Final Rule p- and US V Midland
States Bancorp

-under the Constitutional laws — Equal Protection Clause — 14" Amendment -United
States Constitution

Pursuant to the FHA Final Rule the prima facie case for illegal discrimination is
established. The Complainant and the Complaint establishes that the Bank practices,
policies, and actions (and non-actions) of Frost Bank results in the disparate impact on
members of the protected class of black Americans.

The burden shifting duty of Frost Bank is such that must provide the legally sufficient
justification to prove that the Bank practices challenged in the Complaint are necessary
to achieve one or more of the Banks’ substantial legitimate nondiscriminatory interests
and that these interests and that these interests — where proven legitimate — could not
be served by another practice with a less discriminatory effect.

Where Frost Bank fails in the burden shifting duty the lllegal Discrimination Claims
stands — and Agency enforcement action is to be imposed — and since the Complaint is
filed, inter alia, under the Fair Housing Act the Agency enforcement action must be
remedial and robust and places the aggrieved parties -protected class of black
Americans — in the position they would have been in if not for the continuing Bank
practices of illegal discrimination perpetrated against the protected class of black
Americans.

The prima facie case for illegal discrimination is further established pursuant to the
Equal Credit Opportunity Act Effects Test — which is the method of assessing the
discriminatory impact of supposedly neutral credit policies and states clearly

“That the party alleging illegal discrimination need only establish that the action in
question has a disproportionately discriminate effect on members of a protected class.
And | therefore discriminatory in effect”’. These are the legal standards by which the



Agency investigation is supposed to be conducted by — not lobbying softball questions
at the named Bank and accepting whatever “answer” the Bank sends back.

As stated in other Letters written at other times the FRB does not have to conduct the
investigation — just send the RIG a letter of refusal and | will move my case on.

Where the FRB chooses to conduct the investigation, we petition that the Agency send
the Agency Directive to Frost Bank to answer the lllegal Discrimination Claims
directly, completely, honestly and in accordance with the faithful execution of sworn
duties under the banking laws and in accordance with the above prima facie case
standards

The Claimant petitions that the following rights be honored by the FRB.

The Rights to honest investigations to include independent Agency investigations where
the FRB findings are independent of the Banks ” addressings” “responses” and
‘replies” and “representations”. The overarching theme in the RIG Complaints states
that Frost Bank has avoided doing Equal business in the black American

Neighborhoods in the 21 specified Zip Codes in Houston.

Rights to comparative analysis of the banking categories — between the two sets of Zip
Codes outlined in the Complaint. Neither the FRB nor Frost Bank has the right to

-reframe the Complaint to suit its own purposes and then to offer up an “addressing” to
the reframed Claim.

-to bring in outside minority census tracts or other LMI tracts that are all outside of the
specified Zip Codes in the Complaint

-to hold the protected class of black Americans to a lowered and lesser standard of full
enjoyment of Equal rights secured under the banking laws — US V 15t American Bank-
and to use this unequal and unlawful standard to get Frost Bank off on the Claims

The comparative analysis between the two sets of Zip Codes is to be certified for what it
is and it is either_Equal or it is not. Where the IDC s state that the black American
Neighborhoods have been discriminated against by Frost Bank and are denied the
Equal bank branches, the equal bank financed developments and the equal community
development loans — and where the physical address reality confirms these Claims
the truth is what it is.

Where the IDC states that the individuals, businesses and households in the black
American Neighborhoods are discriminated against in the Equal lending of Frost
Banks’ range of lending and credit products — business lending - to include start-up,
working capital and bridge loans, mortgages to include perks as in Skip Payment



Privileges, Graduated Payment Mortgages, and home equity loans to include full lines
of credit and where the geographical dollar amounts in these three lending categories
confirms these Claims the truth is to be certified for what it is.

Where the IDC states that Frost Bank has discriminated against the black American
Neighborhoods and Media in denial of Equal advertisements, marketing, promotions
and outreach of its lending and credit products and where the dollar amounts
expenditures verify these Claims the truth of the Claims are what they are and are to be
confirmed as such.

The protected class of black Americans in the specified Zip Codes are either entitled to
the full enjoyment of Equal rights secured under the CRA, ECOA, FHA — to include
the Final Rule, Fair Lending Laws, Title VIII — 1968 Civil Rights Act and secured under
the Equal Protection Clause — 14" Amendment — US Constitution — or they are not.
Operating under these New Standards to make the determinations is

Has the protected class of black Americans received and are receiving the the full
enjoyment of Equal rights secured under the above banking laws and other enumerated
laws

Where Frost Bank refuses, fails, or does not answer the Claim directly and fails to
present the legally sufficient justification to prove that the practices challenged in the
Complaint — lllegal Discrimination Claims — are necessary to achieve one or more of
the Banks’ legitimate substantia interests — and that these interest — where legitimate —
could not be achieved by another practice with a less discriminatory effect. The Banks
legally sufficient justification must be supported with evidence and cannot be
speculative or hypothetical — in any attempt to justify the stark disparities in the above
the Claim and where Frost Banks’ answers are not consistent with the findings of the
independent FRB investigation the Claims are too certified for what they are.

The RIG CRA Protest Complaint outlines the violations of the banking laws: CRA, FHA-
to include the Final Rule, ECOA, Regulation B, FTC Act — Section 5 and HMDA -
FTC Act — Section 5 and violations of Title VIII — 1968 Civil Rights Act and of the Equal
Protection Clause — 14" Amendment — US Constitution. The banking complaint outlines
the systemic, pervasive, and continuing redlining, illegal discrimination, and denial
of equal access to capital perpetrated against the protected class of black Americans
- as direct result of the entrenched policies, patterns, and actions of Frost Bank.

The RIG CRA Protest Complaint outlines illegal discrimination pursuant to the Effects
Test which states as follows:




--the party alleging illegal discrimination need only establish a prima facie case by
showing that the action in question has a disproportionate discriminate effect on
members of the protected class, and is therefore discriminatory in effect -----------

Enclosed please find the lllegal Discrimination Claims letter that outlines the policies
of Frost Bank and how these policies have the requisite disproportionate
discriminate effect on the members of the protected class of black Americans.

Claimant reiterates the earlier Petition to the FRB that the Banks named in the RIG
banking complaint be directed to answer the Claims in the RIG banking complaint
directly — as in - refute the Claim completely with evidence and that failing a legitimate
business necessity reason that the Claim be certified as part of the findings in the
investigation report.

RE: Frost Bank

This letter and the enclosed stark and glaring disparities and outright denials of the
amounts of capital, number of Bank branches, in-house bank investments, bank
financed developments, commercial lending and loan products to include mortgages,
home equity and business loans and lines of credit establishes the prima facie case for
illegal discrimination, redlining and denial of equal access to capital pursuant to the
banking laws, statutes and regulations — against_the above-named Bank.

The law — pursuant to the New Standards — outlined in the Fair Housing Act — Final
Rule (2015), US Supreme Court case — Texas Department of Housing and
Community Affairs V Inclusive Communities Properties Inc.(2015)and US V
Hudson City Savings Bank FSB (2015) — pursuant to the Complaint calls for the Bank
to provide the legally sufficient justification to prove that the challenge practice — in
this case lllegal Discrimination Claims — is necessary to achieve one or more of the
Banks’ legitimate, substantial, nondiscriminatory interests — and that these
interests — where legitimate — cannot be achieved through another practice or action
that has a less discriminatory effect. The legally sufficient justification must be
supported by evidence and cannot be hypothetical or speculative.

Where the Bank fails in this 3-tiered test the lllegal Discrimination Claim stands, the
Claim is certified as true and the prima facie case for disparate impact, disproportionate
discriminate effect on members of a protected class and illegal discrimination is
established.

lllegal Discrimination Claims




Bank Branch Disparities the Claim in the banking complaint is that the Zip Codes and
neighborhoods of the protected class of black Americans are systematically denied the
free-standing edifices of Bank branches from Frost Bank that stabilize the
communities, attracts the banks’ own investments, lead to Bank financed developments,
attracts outside investments, and lays the groundwork for City and municipal
investments. These favorable advantages work to the benefit of the neighborhoods that
have the bank branches — 95 % of which are in the Anglo Zip Codes — but work to the
detriment of the neighborhoods denied the free-standing edifices of Bank
branches..This Bank policy that results in the denial of Bank branches to the black
American neighborhoods is not one of business necessity — the only argument available
to the Banks. This Bank policy of Bank branch placement has a devastating,
disproportionate discriminate effect on the black American neighborhoods in that
these neighborhoods are denied both the Bank branches and the attendant benefits that
come from same. Pursuant to the governing case in US V Chevy Chase FSB this
action and policy is redlining.

Mortgage Loans the Claim in the banking complaint is that Frost Bank illegally
discriminates against the protected class of black Americans and denies the equal
access to capital for mortgage loans — the higher rejection rate for this loan product is
due to the lending and credit policies of these Banks. These Banks set up obstacles that
deny the protected class its rights of equal access to capital for home equity loans —
where the homes of black Americans are appraised differently from the homes in the
Anglo neighborhoods; where the state of the community is taken into account to
determine approval and where the protected class are denied the favorable benefits of
banker discretion of counseling and waiver of certain credit marks to get their home
equity loans approved. Since these banks have a higher approval rate for home equity
loans in the neighborhoods where the bank has placed Bank branches — the deliberate
policy to deny black American neighborhoods equal (in some cases no Bank branches)
has a devastating effect on the approval of home equity loans in the black American Zip
Codes. The few mortgage loans that are made to the protected class of black
Americans come saddled with higher interest rates, with higher fees and denial of any of
the banker discretionary benefits as in deferments on repayments. This Bank policy is
Disparate Treatment of black Americans — which is in violation of the banking laws.
This lending and credit policy by these Banks has a disproportionate discriminate effect
on the protected class of black Americans — and establishes the prima facie case for
illegal discrimination — pursuant to the Effects Test Frost Bank illegally discriminates
against the protected class of black Americans are denied the Equal access and
approvals for business loans and lines of credit in both the number of business loans
and in the amounts - that are needed to stabilize, develop and to revitalize the
neighborhoods. The black American businesses are also denied the equal advertising
and promotion of business loans as well. This Bank policy -- to refusal to finance the




businesses in the black American neighborhoods — both existing and start-ups - is the
worst kind of Disparate Treatment and forms the worst kind of redlining and is in
violation of the banking laws. The Banks also refuse to seek out black American
businesses — as in direct mailings and solicitations- for the loan packages in the same
way that it does for the Anglo businesses in the other set of Zip Codes. The black
American applicants are denied the wide banker discretion of counseling and waiver
of credit marks to get their business loans approved in the same way the banks
accommodate the Anglo businesses. The few business loans that these Banks do make
to the protected class are piecemeal pittances by comparison and come with higher
interest rates, denial of any banker discretion of deferments: more onerous late
payment penalties and the black American applicants are required to put up larger
amounts of collateral. These Bank policies form the disproportionate discriminate effect
on the protected class of black Americans and establish the prima facie case for illegal
discrimination — pursuant to the Effects Test. While these Banks are willing to loan
black Americans $50,000 to buy an expensive vehicle it will not loan black Americans
the same $50,000 to go into business or for a credit line for an existing business. This is
the very kind of subtle and sophisticated illegal discrimination that FRB must be on
lookout for.

Bank Investment Disparities the Claim in the banking complaint is that the black
American neighborhoods are denied the equal in-house investments that Frost Bank
makes in the Anglo Zip Codes. The policies that go into the decisions on where to make
the Bank investments are not based on any legitimate business necessity. As part of the
sophisticated illegal discrimination the Banks make policy decisions that deny the black
American neighborhoods the free-standing edifices of Bank branches — then makes
further policy decisions to limit its Bank investments to the neighborhoods where the
Bank has placed the bank branches — with the net result of the Anglo neighborhoods
receiving 95% of the Banks investment — to the detriment of the neighborhoods in the
black American Zip Codes that were denied Bank branches.

The net effect of this deliberate bank policy is that the Bank investments enriches,
stabilizes and attracts other investments to the neighborhoods in the Anglo Zip Codes —
with a reckless disregard for the rights of equal investment in the black American
neighborhoods. This Bank policy denies the protected class all of the favorable
advantages and benefits that come with Bank investments and is Disparate Treatment.
This Bank policy has the disproportionate discriminate effect on the members of the
protected class — and is pursuant to the Effects Test — illegal discrimination.

Bank Financed Developments The Claim in the banking complaint is that the black
American neighborhoods in the 21 Zip Codes that are redlined by Frost Bank are
denied the equal bank financed developments investments that Frost Bank makes in
the Anglo Zip Codes. This sophisticated form of (illegal) discrimination follows the same




patterns and is formed by the same Bank policy that places the Bank financed
developments — stores, hotels, restaurants, retail outlets, mixed use luxury
complexes — only where the Bank has made earlier policy decisions to place the Bank
branches and where the Bank has made its own in-house investments i. e. the Anglo
neighborhoods. The Bank policy decisions on where to place the Bank financed
developments are not based on any legitimate business necessity argument. As part
of the sophisticated illegal discrimination the Banks make policy decisions that deny the
black American neighborhoods the free-standing Bank branch edifices and the Banks’
own in-house investments and then make further Bank policy decisions to limit the
placement of the Bank financed developments in the Zip Codes where the Bank has
Bank branches and Bank in-house investments.

The net result of this Bank policy is that 95% of the bank financed developments
are placed in the Anglo Zip Codes — this Bank policy displays a reckless disregard for
the equal rights of the protected class of black Americans and is Disparate Treatment
of same.

Beyond this the Bank financed developments supports the businesses and properties in
the Anglo Zip Codes with no corresponding bank financed developments to support the
businesses and properties in the black American Zip Codes. As a direct result of this
Bank policy these neighborhoods are denied the equal investments of capital of bank
financed developments, are denied the stabilizing effects and are aggrieved by the
wreckage of neighborhoods that are denied Bank financed developments.

Commercial Building Loans Disparities The Claim in the banking complaint is that
the black American neighborhoods are denied the equal access to capital and equal
capital outlays in the form of commercial building loans. The clear majority — 95% - of
the Frost Bank commercial building loans are made in the Anglo Zip Codes and go to
support the businesses and properties in the Anglo Zip Codes with no corresponding
commercial building loan support for the businesses and properties located in the 21 Zip
Codes of the protected class. The banks’ lending and credit policy on this matter is such
that it provides the capital for the commercial building loans in those neighborhoods and
Zip Codes with “higher demand”. The fatal defect of this argument is that the Banks’
earlier lending and credit policies are what caused the “higher demand” in the Anglo
Zip Codes in the first place. The Banks’ earlier and initial policies to deliberately place
the vast majority 95% of all of its Bank branches, in-house investments and bank
financed developments in the Anglo Zip Codes is what caused the “higher demand” now
for commercial building loans. The bank now hides behind this policy of “higher
demand” to deny the protected class of black Americans in the redlined Zip Codes their
rights of equal access to capital and to continue to enrich and to stabilize the
neighborhoods in the Anglo Zip Codes.




This bank policy is not one of business necessity — the bank would not go out of
business where it made the same equal access to capital and the same Equal capital
outlays for commercial building loans in the 21 Zip Codes of the protected class of black
Americans. This policy greatly benefits the citizens, businesses and property owners in
the Anglo Zip Codes. This lending and credit policy, however, has a devastatingly
disproportionate discriminate effect on the protected class of black Americans.

Advertising/Marketing Disparities The Claim in the banking complaint is that the
black American Media and the black American citizens are aggrieved by the denial of
equal investments in the advertising and marketing of the Frost Bank’s loan products
and banking services, from the denial of direct mailings and of solicitations by these
Banks — both in the dollar amounts and in the number of advertisements. This disparity
is part and parcel of the overall denial of equal access to capital and denies the
protected class the equal knowledge and the equal benefits of the loan products.

This Bank policy — to place 99% of the Bank advertisements in the Anglo general media
and in the Anglo business and community newspapers — is not based on any legitimate
business necessity on the part of the Banks. The supporting evidence for the redlining
charge against these Banks is manifested in the Bank advertising policy and in the fact
that the black American Media is excluded from the Bank advertising campaigns. The
bank named in the RIG banking complaints have never signed full advertising contracts
with the black American owned and operated Media — to include newspapers, radio, TV
or Internet. The Bank does not have a single full advertising contract with any
black American owned and operated newspaper, radio station or TV in Dallas. The
result of this policy of exclusion of equal marketing and advertising dollars and number
of advertisements in the black American Media is that the black Americans are not
made aware of the loan products and banking services that the Banks offers or of any
Bank promotions — and are in effect denied the equal treatment by these Banks.

The vast and glaring disparities in advertising between these two sets of Zip Codes
reveals that the Banks prefers one (Anglo Zip Codes) over the other (black American
Zip Codes). Since the differences in the amounts of investments in advertising between
these two racially distinct areas of Houston is so stark and glaring this in and of itself is
redlining and illegal discrimination as pursuant to the holdings in the governing case of
US V Chevy Chase FSB. This advertising disparity also results in the disproportionate
discriminate effect on the protected class of black Americans and establishes the case
for illegal discrimination pursuant to the Effects Test. There is no legitimate “business
necessity” argument to legally justify this brand of discriminatory actions.

Community Development Loans. The Claim in the banking complaint is that the
protected class of black Americans in the neighborhoods of the 21 Zip Codes in
Houston are denied the equal investments in community development loans by Frost



Bank. That 90% of these Banks’ community development dollars are placed in the
Anglo Zip Codes — to the detriment of the 21 Zip Codes of the protected class — is the
very kind of disproportionate discriminate effect that the forms the prima facie case for
illegal discrimination pursuant to the Effects Test. What meager efforts Frost Bank
makes in this regard are based on different standards for what constitutes community
development — while these Banks is willing to make community development loans
available for rehab cesspools, detoxification sewer holes and “affordable housing” in the
neighborhoods of the protected class of black Americans it will not and has made any
community development loans or investments for high-tech Centers; apprenticeship
Academies to train machinists or welders or for gleaming Neighborhood Centers for
neighborhood improvements.

Bridge Loans The Claim in the banking complaint is that the protected class of black
Americans - both businesses and homeowners - is aggrieved by the denial of equal
access to Bridge Loans from Frost Bank— both in the dollar amounts and in the number
of Bridge Loans applications and approvals. This disparity is part and parcel of the
overall denial of equal access to capital and denies the protected class the equal
benefits of the credit and loan products that the banks freely make available to the
Anglo neighborhoods in the Anglo Zip Codes. That 90% or better of the Bank bridge
loans are made in the Anglo neighborhoods — to the detriment and reckless disregard
for the equal rights of the neighborhoods of the protected class of black Americans. This
is the very kind of disproportionate discriminate effect on members of a protected class
that forms the prima facie case for illegal discrimination pursuant to the Effects Test;
that is violation of the ECOA and is violation of the holding in US V Chevy Chase FSB

Working Capital Loans, The Claim in the banking complaint is that the businesses in
the neighborhoods of the protected class of black Americans are denied equal Working
Capital Loans that Frost Bank freely make available to the businesses in the Anglo
neighborhoods — to the tune of a 95% ratio. This denial — like the other denials — has
devastating consequences for the survival — much less the thriving — of the businesses
in the black American neighborhoods. The negative impact on the whole community
leaves in its wake closed businesses and abandoned shops — a situation not suited to
attracting the very kind of private investment needed for a thriving neighborhood. This
situation also affects the appraisal of home and property values in the community and
makes for an unlivable environment. Beyond this the deliberate denial of Working
Capital Loans to the protected class of black Americans is the worst kind of redlining
and illegal discrimination and is in violation of the banking laws: CRA, ECOA,
Regulation B and of the ruling in US V Chevy Chase FSB

Bank Discretionary Accommodations The Claim in the banking complaint is that the
protected class of black Americans in the neighborhoods of the 21 Zip Codes in
Houston presently redlined by Frost Bank is aggrieved by the blanket denial of any of




the discretionary accommodations to get their loans and credit lines approved. Yet
these same Banks freely extends all of the discretionary accommodations to the
individual applicants and businesses in the Anglo neighborhoods. This policy and
practice by these Banks has the requisite disproportionate discriminate effect on the
protected class of black Americans most egregious kind of illegal discrimination and has
devastating effects on the communities and neighborhoods in the 21 Zip Codes of the
protected class of black Americans. The denials of the discretionary banker
accommodations include: waivers of credit marks, counseling and overrides.

Informational Banking Services — The Claim in the banking complaint is that the
protected classes of black Americans in the 21 Zip Codes that are presently redlined by
Frost Bank are aggrieved by the blanket denial of the direct mailings, solicitations, and
pre-approved credit cards that Frost Bank freely makes available to the Anglo Zip
Codes. It is the Banks’ policy to limit the direct mailings and solicitations for the loan
products to the neighborhoods where it has placed Bank branches. As Frost Bank
consistently discriminates against the neighborhoods of this class for placement of
Bank branches the individuals and businesses are also denied the equal Bank
informational services in the same way that Frost Bank accommodates the individuals
and businesses in the Anglo Zip Codes.

Ascertainment of Credit Needs The Claim in the banking complaint is that the
neighborhoods of the protected class of black Americans are denied the equal rights
under the CRA - for Frost Bank to take the equal affirmative steps and the equal
continuing actions to assess and to meet the credit needs of the individuals; businesses
and non-profits. Frost Bank has not formed any viable and visible working relations and
CRA partners in the black American neighborhoods; has not sponsored any “Meet Your
Banker” Galas and has not sponsored any real Financial Literacy Seminars at any
Hotels or ay any University Halls to accommodate the black Americans in the same way
that the Bank does for the Anglo neighborhoods.

Promotion of Loan / Credit Products The Claim in the banking complaint is that
Frost Bank has failed to promote the loan and credit products in the neighborhoods of
the protected class of black Americans in the same way it does in the neighborhoods in
the Anglo Zip Codes. The businesses in the first set of neighborhoods are denied even
the basic business loan products — much less the “expanded suite of specialty
commercial loan products” and “wider array of credit products” that Frost Bank
presently provides for the businesses in the Anglo neighborhoods in Houston, Dallas
and beyond.

Overrides/ The Claim in the banking complaint is that the individuals and businesses in
the neighborhoods and Zip Codes of the protected class of black Americans are
aggrieved by the outright denial of the equal granting of overrides and exceptions to the



credit underwriting and pricing policies that Frost Bank freely grants to the individuals
and businesses in the Anglo neighborhoods and Zip Codes in Dallas.

Factoring The Claim in the banking complaint is that the small businesses owned and
operated by the protected class of black Americans are denied and are aggrieved by
illegal discrimination in the banking service of factoring (Asset based lending). This is an
important banking service offered Frost Bank and makes the difference between a

thriving business and business failures. Frost Bank does not promote or advertise this
banking service to the protected class of black Americans nor does the Claimant find
anywhere in the 21 Zip Codes where Frost Bank has made this service available to any
of the black American small businesses.

Loan Product Disparate Treatment

The Claim in the banking complaint is that the individuals and businesses in the
neighborhoods of the protected class of black Americans — Frost Bank: --are charged
higher rates of interest for the same loans and credit products as similarly situated
Anglo applicants in the second set of Zip Codes

--are required to put up larger amounts and sizes of collateral to secure same loans
products as similarly situated Anglo applicants and businesses in the second set of Zip
Codes

--are denied the equal favorable treatment of deferments on repayments on the loan
products as similarly situated Anglo applicants

These actions, practices and policies of the Banks are violations of the banking laws:
CRA, ECOA, FHA - to include the Final Rule, Regulation B, FTC Act — Section 5 and
HMDA form the prima facie case for illegal discrimination pursuant to the Effects Test
and is redlining and denial of equal access to capital pursuant of the holdings in US V
Hudson City Savings Bank and US V B/A Countywide US V Chevy Chase FSB

Reverse Redlining

The Claim in the banking complaint is that the individuals and businesses in the
neighborhoods and Zip Codes of the protected class of black Americans are aggrieved
by the Banks policies, practices, actions (and non-actions) that target this class for
“approval” of only the most toxic, exploitative and high cost loan and credit products —
this includes everything from business, home equity, mortgages, auto, construction and
personal loans and lines of credit.



The actions and policies of Frost Bank is Disparate Treatment with Disparate Impact
on the protected class of black Americans and are illegal discrimination pursuant to the
Effects Test and redlining pursuant to the holdings in US V Chevy Chase FSB.

These actions, practices and patterns of Frost Bank are systemic, pervasive, and
continuing and will only be corrected by the deep, wide, Color of Money investigation
and full prosecution and imposition Fines, Penalties, Sanctions, Monitoring and capital
Fund.

Charitable Contributions The Claim in the banking complaint is that the Charities and
non-profits in the neighborhoods of the protected class of black Americans are denied
the charitable contributions; Frost Bank employee assistance and the Capital
Campaigns that Frost Bank freely makes available for the Non-Profit Corporations in
the Anglo Zip Codes. Beyond this outright denial Frost Bank sets different standards
for the pittance that it does make to the black Americans Charities — it is limited to the
homeless services; rehabilitation cesspools and detoxification sewer holes for a class of
degenerates that does not revitalize the community. In the Anglo Zip Codes these
Banks makes much larger donations to Charities that actually stabilize the
neighborhoods.

As all three parties to this action are bound by the laws and in pursuit of the whole truth
the Bank must not be allowed to “address” or otherwise dance around the Claim in the
banking complaint. To this end Claimant petitions that Frost Bank is to be directed to
answer the Claim directly — as in YES or NO — as in refute completely with evidence
and with legitimate business necessity argument. The Claim is either true or it is not.

Disparate Treatment — the protected class of black Americans are denied the equal
rights of equal treatment by Frost Bank. AS the individual bankers within these Banks
have wide discretion and the granting — or denial — of this discretion makes all of the
difference in the granting or denial of credit. The black Americans are denied the
counseling by these Banks and are denied any waivers of credit marks; denied the
banker discretion to get their loans approved; denied the opportunity for signature
loans; denied the equal knowledge of the loan products or of any special promotions
due to the Banks policy to not advertise in the black American Media; denied the direct
mailings and solicitations. This is failure to provide equal information services. AS there
is no legitimate “business necessity” argument for these policies and actions that deny
equal rights to black Americans and as these policies have a disproportionate
discriminate effect on the protected class this establishes the case for illegal
discrimination — pursuant to the Effects Test. These policies are all the more egregious
in that the courts have ruled that this action — Disparate Treatment — is intentional
discrimination because the difference in treatment on this prohibited basis has no
credible non-discriminatory explanation.




Redlining The black Americans in the 21 Zip Codes in Houston and the in the 26 Zip
Codes in Houston are aggrieved by the policies and actions of these banks and suffer
redlining where the Banks practices make for unequal access to capital and credit;
unequal access to the information services; unequal access to banking services and
deliberately deny the protected class the same favorable treatment that the Bank
freely extends to the Anglo population in the second set of Zip Codes. The black
American neighborhoods are also aggrieved by revers redlining — where the Bank only
makes available the high cost toxic loan and credit products.

Disparate Impact the black Americans are further aggrieved by Frost Bank’s
seemingly neutral lending and credit policies because these Bank policies
disproportionately excludes and places undue burdens on the protected class — as in
minimum home mortgage amounts which places the purchase of a home out of reach of
the black Americans; as in years long relations with the local Banks to get approved for
loan products — the black Americans could not have had the same years’ long relations
with the Banks as the Anglo applicants because the black neighborhoods are denied
the bank branches; as in requiring years of experience in owning and operating wealth
creating entities — stock brokerage houses, trading companies and private equity
groups — black Americans could not have had the years of experience in these entities
because black Americans have historically been denied the equal access to the
relatively large amounts of capital needed to own and operate the wealth creating
entities in the first place.

Frost Bank has no credible legally sufficient justification argument to justify the present
practices, actions (and non-actions) and policies and actions that result in disparate
treatment and have the disproportionate discriminate effect on the protected class
of black Americans is disallowed in the case of Disparate Treatment on a prohibited
basis. The “substantial, legitimate non-discriminatory” argument is further disallowed to
justify discriminatory Bank policies because the argument is routinely dismissed as a
pretext for illegal discrimination and redlining. The prima facie case for illegal
discrimination is further established due to the disparate impact and disproportionate
discriminate effect that the Bank policies have on the members of the protected class —
in this case black Americans — pursuant to the Effects Test.

The RIG petitions that the FRB impose the following enforcement actions against Frost
Bank

--The CRA Rating remains downgraded to “Needs To Improve” and be in indefinite
suspension pending full resolution of the lllegal Discrimination Claims outlined in the
RIG CRA Protest Complaint proceedings

-that enforcement actions at the Agency level be imposed — to include



Fines - $500 Million Dollars , Penalties, Sanctions, Commitment Orders that bar Frost
Bank from submitting any Applications — expansionary or otherwise and includes any
Main Office Relocation until such time as Frost Bank has corrected , fixed and ended
the practice, actions (and non-actions), policies that are the direct result of the disparate
impact — in violation of the FHA — Final Rule and that result in the disproportionate
discriminate effect on members of a protected class — in this case black Americans in
the specified Zip Codes of Houston( and of Dallas) lllegal Discrimination Claims

--that Frost Banks’ insurance be canceled, Cease and Desist Orders be imposed, and
that Removal Orders be executed against the entire Board to include the chairman and
of the senior management.

--that the case be referred to the Department of Justice Civil Rights Division for civil
actions to be filed against Frost Bank

-that the case be referred to the Department of Housing and Urban Development for
civil actions to be filed against Frost Bank

In The Relentless Pursuit of Justice,

Renaissance Indexes Group
Barry Simmons

Rendexes@amail.com

(832) 655-1590
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Frost

Post Office Box 1600
San Antonio, Texas 78296-1600

September 14, 2023

SENT VIA FED EZ File

Karen R. Smith

Director — Mergers & Acquisitions
Federal Reserve Bank of Dallas
2200 N. Pearl St.

Dallas, TX 75201-2272

Re: Application by Frost Bank, San Antonio, Texas, to establish a branch located at 10739
North Freeway, Suite A, Houston, Texas 77037.

Dear Ms. Smith:

We write on behalf of Frost Bank (“Frost”) in response to Mr. Barry Simmons’ email dated
August 18, 2023 to you expressing his views with respect to the application referenced
above. Mr. Simmons’ comments are repetitive, unfounded and restate the same
meritless and unsubstantiated allegations that he has previously submitted in connection
with several of Frost’s prior applications to establish new branches. Although a list of zip
codes was not included in this most recent branch charter protest, Mr. Simmons fails to
acknowledge the full-service branches that Frost operates in Dallas and Houston in some
of the very zip codes that he has previously claimed? Frost avoids.? Additionally, the
proposed branch in the Subject application will be located in a low-income, majority-
minority census tract and all of the census tracts surrounding the proposed location are
majority-minority and most are low- to moderate-income.

Frost has promptly responded to rebut Mr. Simmons’ previous allegations by
demonstrating in each case that they were unfounded and unsubstantiated. In acting on
prior branch applications, the Board of Governors of the Federal Reserve System
considered Mr. Simmons’ allegations and determined that they did not preclude approval
of those applications.®> Mr. Simmons has since submitted the same repetitive comments
on applications by Frost to establish branches in the Houston-The Woodlands-Sugar Land

! See branch charter protests from Mr. Simmons for the Friendswood Branch, dated December 12, 2022,
and for the Downtown Fort Worth Branch, dated July 24, 2017, which include a list of “specific
neighborhoods that are aggrieved” in Houston and Dallas respectively.

2 Frost Bank operates full-service branches in some of the zip codes Simmons claims we avoid. For example,
in Houston, we have seven locations in the following zip codes: 77003, 77004, 77009, 77018, 77020, 77043,
and 77093. In Dallas, we have five locations in the following zip codes: 75201, 75211, 75214, 75235, and
75237.

3 FRB Order No. 2019-19, June 20, 2019
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Metropolitan Statistical Area and in The Dallas-Fort Worth-Arlington Metropolitan
Statistical Area. Following consideration of the relevant statutory factors by the Federal
Reserve Bank of Dallas (the “Reserve Bank”), the Reserve Bank approved each of these
applications, acting under delegated authority from the Board of Governors of the Federal
Reserve System?.

Each time the Reserve Bank concluded that Mr. Simmons’ claims were not supported by
any verifiable evidence or data and, as such, the allegations were considered to be
wholly unsubstantiated and, therefore, non-substantive, and were not considered by
the Reserve Bank in connection with its evaluation of the branch application.

Frost is committed to providing consistent, long-term support to the communities in

which we operate. Frost demonstrates this commitment in numerous ways, including by:

e Maintaining a branch network that is designed to consistently serve the diverse

financial services needs of all segments of the communities in which we operate,

including majority-minority and low- to moderate-income (“LMI”) neighborhoods

and people, and small businesses. Prior to the decision to open, relocate, or close

a branch, Frost considers the impact to the local community and the overall

branch network to ensure maintenance or enhancement of access to minority and
low-to-moderate income neighborhoods and people.

e Providing access to the full range of our consumer, commercial, and small business
deposit and lending products and services to all of the communities in which we
operate, including those designed to meet the unique challenges of LMI borrowers
and small businesses:

o Frost’s Progress Mortgage Loan Program offers LMI borrowers the
opportunity to purchase a home with up to 100% loan financing, no
minimum loan amount, and private mortgage insurance is not required.
Frost will also pay up to $4,000 in closing costs on behalf of the borrower
while offering a preferred interest rate.

o Frost’s Progress Home Equity Loan Program offers LMI borrowers the
opportunity to borrow money against their home’s equity for any loan
purpose with a low minimum loan amount of $2,000 and flexible
underwriting standards. Frost also makes payments more affordable by
allowing LMI borrowers to select up to a 30-year repayment term, while
offering a preferred interest rate.

4 Branch charter applications approved by the Reserve Bank, acting under delegated authority
after a comment from Mr. Simmons: Friendswood (1/9/2023), New Memorial (11/23/2022),
West Dallas (6/7/2022), Frisco Warren Parkway (6/7/2022), Allen West (4/12/2022), Medical
District (1/18/2022).
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o Frost’s Progress Home Improvement Loan Program offers LMI borrowers
secured and unsecured loans with flexible underwriting standards, lower
minimum loan amounts, and low competitive interest rates.

o Frost’s Business Support Loan Program offers business customers loans to
help bridge the financial hardships and operational distress stemming from
the financial impact of the COVID-19 pandemic or other natural disasters.

o Frost’s Consumer Mini Loan Program offers financial relief to individuals
and families who have become financially trapped by payday and auto title
loans by replacing high-interest rate loans with low-interest rate loans.
Frost partnered with the Society of St. Vincent de Paul, a 501(c)(3) non-
profit organization, in 2019 to begin offering this product.

o Our Early Payday Program on Frost Personal and Frost Plus checking
accounts makes deposits available up to 48 hours sooner for customers
receiving direct deposits, including payroll, tax refunds, Social Security,
teacher’s retirement, or unemployment deposits.

o Our S100 Overdraft Grace Program on Frost Personal and Frost Plus
checking accounts allows customers to overdraw their accounts up to $100
without incurring any overdraft fees.

o Frost has eliminated fees on nonsufficient and returned items for all
consumer depositor accounts, including checking, savings, money market
and health savings accounts.

e Providing consistent, relationship-focused interactions with customers and
prospective customers through the channels most convenient to them. Whether
they visit us in person at one of our branches, call us on our customer service line
(available 24 hours a day, 7 days a week), or interact with us digitally via e-mail or
our mobile app, our current and prospective customers will always be
communicating real-time with a banker located here in Texas who can answer any
financial questions they may have.

e Ensuring that Marketing and Outreach activities reach all demographic segments
of the community and are geographically dispersed across all communities in
which we operate. Frost also ensures that we reach specific minority segments,
including black Americans, by advertising in minority-focused publications
dedicated to serving minority audiences.

e |n our most recent CRA Examination® by the Federal Reserve Bank, it was noted
that Frost is a leader among other financial institutions in providing CRA qualified
Community Development Services, Community Development Lending, and
Investments:

5 Frost’s latest CRA Performance Evaluation can be found by searching the Federal Reserve Board’s
Evaluations & Ratings webpage at: https://www.federalreserve.gov/apps/crapubweb/cra/bankrating.
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o Frost consistently provides CRA Community Development Services to the
communities in which we operate. In fact, Frost’s directors, officers, and
personnel are involved with numerous organizations that extend
community development services to LMI individuals and/or geographies.
Additionally, the bank is actively engaged in financial literacy initiatives
that provide financial education to LMI individuals throughout its
assessment areas. Frost developed the following programs to provide
financial literacy to LMI students, individuals, and small businesses:

= Frost Financial Youth Academy is an eight-month program created
to provide in classroom financial education to high school juniors
and seniors enrolled at schools where at least 75.0 percent of their
students participate in the free or reduced lunch program and/or
are located in LMI census tracts.

=  Frost’s Small Business Outreach Program provides information to
small businesses on basic banking and money management
concepts and activities, such as applying for loans, preparing
business plans, and working with the Small Business
Administration. Frost provides the Borrowing Guide for Small
Businesses and Entrepreneurs as a resource during outreach
presentations and small business expositions. The bank also
developed and piloted a series called Taking the Next Step in San
Antonio in response to small businesses in the area expressing the
need for additional information and learning opportunities.
Programs are conducted in partnership with nonprofits, such as the
local Small Business Development Centers, LiftFund, and
PeopleFund, that work with small businesses.

o Frost leads the way across our assessment areas in CRA Community
Development lending that facilitates affordable housing, provision of
community services to LMI individuals and/or neighborhoods, or that
contributes to economic development, revitalization, or stabilization of
the communities in which we operate.

o Frost provides an excellent level of qualified CRA Community Development
investments and grants, particularly those not routinely provided by
private investors, across the communities in which we operate.

Additionally, Frost is committed to the fair and equitable treatment of all customers and
prospective customers and has safeguards in place to prevent illegal discrimination. As

part of these safeguards, Frost has:
e Established a Fair and Responsible Banking Program, dedicated to ensuring that
the concepts of Diversity, Equity, Inclusion and Belonging are infused throughout

Frost Bank is a subsidiary of Cullen/Frost Bankers, Inc. NYSE Symbol: CFR, a Texas financial services company offering banking, investments and insurance.



Frost’s branching, product and service development, marketing, outreach, and
underwriting strategies. This team, while reporting directly to the Chief Diversity
and Inclusion Officer, partners with the consumer and commercial banking lines
of business to ensure that Frost’s strategies are inclusive, accessible and make
everyone’s lives better by meeting the diverse financial services needs of all
communities we serve.

e Developed comprehensive Fair Lending and CRA Programs under which Frost
conducts fair lending risk assessments, closely monitors the Bank’s CRA and fair
lending performance, trains staff, and provides regular reports to the Board and
management committees that govern Frost Bank’s Fair Lending and CRA
Programs.

In summary, Frost reiterates that Mr. Simmons’ comments on the Subject application
under review, as well as previous applications are generalized, unsubstantiated, and
include no reference to any supporting data or evidence. It is also believed that Mr.
Simmons is making the same general, unsubstantiated comments and allegations in
connection with applications being submitted by other banks. To the extent that Mr.
Simmons’ comments on this application and future branch applications by Frost continue
to be repetitive, generalized, and fail to provide reference to supporting data or evidence,
Frost respectfully requests that those comments not be considered a “substantive
adverse comment” under the Board’s regulations.®

Very truly yours,

/ 5\ .
<N o
T‘\ At (D A, /g i &v,_ P%J / W

Karen White Bart Leahey
Chief Diversity and Inclusion Officer Chief Compliance Officer, CRCM

CC: Records Section, Board of Governors of the Federal Reserve System
Mr. Charles G. Cooper, Banking Commissioner, Texas Department of Banking
Mr. Barry Simmons, rendexes@gmail.com

®See 12 CFR 208.6(c)(2)(iii).
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